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MEMORANDUM 

TO:   William Ney, Esq.  

FROM:   Ami Koldhekar Rodrigues, Esq. 

RE:  Spencer/Georgia RICO 

DATE: June 25, 2015 

QUESTION PRESENTED:   What are the necessary elements of a Georgia RICO 
claim? 

DISCUSSION: 

Background of Civil RICO Claim 

• A RICO Defendant can be anyone who uses a business in any way to commit two 
or more of the many racketeering offenses found under state/federal law. In a civil 
suit, the necessary predicate acts are criminal offenses punishable either by state 
or federal law.  

• Injury to the Plaintiff is an essential element of the cause of action, but the 
Defendant cannot unintentionally or negligently violate RICO. (Must be an overt 
act) 

• Civil provisions allow for the recovery of treble damages, costs, and attorneys 
fees, investigative and litigation fees, as well as injunctive relief and “where 
appropriate,” punitive damages to successful RICO Plaintiffs.1 Georgia courts are 
also empowered to impose equitable remedies, such as rescission and injunctive 
relief.2  

• While state courts have original jurisdiction to enforce the federal RICO statute 
(18 U.S.C. § 1964), Georgia’s RICO statute is independent of, wider in scope, and 
provides more available remedies than its federal counterpart.3 

• A Defendant’s relationship with the associated enterprise allows RICO to be 
treated as a separate cause of action in litigation, rather than an enhanced penalty. 
Most notably, prior predicate acts cannot be collaterally estopped in a cause of 

                                                        
1
   O.C.G.A. §16-14-6(b) and (c). 
2
   Id. To establish a right to equitable relief under Georgia RICO, a Plaintiff is not 
required, as is usually the case, to show irreparable injury.  
3
   See Larson v. Smith, 391 S.E.2d 686, 688 (Ga. Ct. App. 1990) (Georgia RICO is 
broader in defining the requisite patter of racketeering activity).  



action that includes a RICO claim, because it is necessary to show a “pattern” of 
racketeering activity.  

Details of Georgia RICO Act, O.C.G.A. § 16-14-1 et seq. 

• The statute of limitations on a Georgia RICO claim is five years. The limitations 
period begins to run once the cause of action accrues or “after the conduct in 
violation of a provision of this chapter terminates.”4  

o Because RICO Defendants must engage in a pattern of racketeering in 
order to bring a cause of action under Georgia RICO and this pattern could 
injure many victims over a period of time, a Georgia RICO victim could 
potentially have substantially more than five years to file a complaint 
under Georgia RICO.  

• O.C.G.A. §16-14-4(a) provides that “[i]t is unlawful for any person, through a 
pattern of racketeering activity or proceeds derived therefrom, to acquire or 
maintain, directly or indirectly, any interest in or control of any enterprise, real 
property, or personal property of any nature, including money.” 

o Analysis: A person can be convicted of a RICO offense if (1) s/he 
acquired or maintained ownership of any property (including money) 
through a “pattern of racketeering activity” or  (2) maintained ownership 
of any property from the proceeds of any racketeering activity.  

• Under §16-14-4(b) if a person is “employed by or associated with” an enterprise, 
the Georgia RICO statute prohibits that person from conducting or participating in 
that enterprise through a pattern of racketeering activity. 

• §16-14-4(c)’s language providing that it is “unlawful for any person to conspire or 
endeavor to violate any of the provisions of subsection (a) or (b) of this Code 
section” criminalizes both conspiracies and “endeavors” to violate the other two 
substantive Georgia RICO provisions. 

o Georgia courts have not addressed the requisite elements of an 
“endeavor,” but this language appears to incorporate the inchoate crime of 
attempt. Under O.C.G.A. §16-4-1, a person may be convicted of criminal 
attempt when a “substantial step” has been taken towards the “commission 
of the crime.” 

• Looser requirement of “enterprise”:  §16-14-4(a) and (c) specifically do not 
require proof of a relationship with a RICO enterprise. Thus, it is possible for a 
single individual acting unilaterally to violate the statute.5 

                                                        
4
   O.C.G.A. §16-4-8 (2014).  
5



o Because only subsection (b) of §16-14-4 includes the requirement of an 
enterprise, arguably the legislative intent was to make a distinction 
between activities, rather than a statutory ambiguity.    

• “Pattern” Requirement: O.C.G.A. §16-14-3(8) defines the crucial elements of a 
requisite pattern as “at least two incidents of racketeering activity that have the 
same or similar intents, results, accomplices, victims, or methods of commissioner 
or otherwise are interrelated by distinguishing characteristics.”  

o The statutory definition requires a relationship between the underlying 
predicate acts of racketeering, but is silent as to continuity of those acts.  

o However, caselaw indicates that proof of continuity is not required for a 
Plaintiff to state a claim under Georgia RICO.6  

o Because continuity is not required, a Georgia RICO pattern can be 
satisfactorily established by the commission of two predicate acts.7 In 
InterAgency, Inc. v. DanCo Financial Group, the Georgia Court of 
Appeals held that a civil plaintiff only needs to prove the incident that 
allegedly harmed them and one additional predicate act to satisfy the 
pattern requirement.8 

§ Caselaw varies as to whether the two predicate acts must be 
distinguishable in order to constitute a RICO pattern, especially 
where victims are injured in separate transactions.  

§ In InterAgency, the Georgia Court of Appeals did not find that 
three sales to three investors did not constitute a pattern.9 

                                                                                                                                                                     
   See Dover v. State, 192 Ga. App. 429, 431, 385 S.E. 2d 417 (1989), a violation of 
O.C.G.A. §16-14-4(a) “does not require that there be proof of an ‘enterprise,’ but only that the 
accused ‘through a pattern of racketeering activity or proceeds derived therefrom,…acquire or 
maintain, directly or indirectly, any…, real property or personal property of any nature, including 
money.” 
6
   See InterAgency, Inc. v. Danco Financial Corp., 417 S.E.2d 46, 53 (Ga. Ct. App. 
1992).  In InterAgency, the Georgia Court of Appeals held that a civil plaintiff only needs to 
prove the incident that allegedly harmed them and one additional predicate act to satisfy the 
pattern requirement.  
7
   Id. See also Martin, 376 S.E. 2d 888, 898 (Ga. Ct. App. 1988) (“Any two of these 
counts would have sufficed to make up the essential elements required by O.C.G.A §§ 16-14-3 
and 16-14-4.”); Bethune v. State, 402 S.E.2d 276, 277 (Ga. Ct. App. 1991) (even after removal of 
predicate offenses for which Defendant previously acquitted from indictment, “any two 
[remaining offenses] would be sufficient to sustain the single RICO conviction…”) 
8
   InterAgency, 417 S.E.2d at 54. 
9



Likewise, in Emich v. Windsor10 the Georgia Court of Appeals 
held that “two joint victims of one isolated transaction” were not 
sufficient to demonstrate a pattern.” 

§ However, this is distinguishable from a single transaction that 
gives rise to multiple types of offenses, or an act that can be 
characterized as several types of offenses.11 Georgia courts have 
held that such an act would be considered a pattern because it 
satisfies the requirement of more than one predicate act.  

Summary of Predicate Acts under RICO 

• Violent Crimes: §16-14-3(9) enumerates predicate acts that are violent crimes 
usually associated with organized crime (homicide, assault, kidnapping, burglary, 
commercial gambling, prostitution, terroristic threats, arson, and robbery).12  

• Definition of “racketeering activity”:  

o §16-14-3(9)(A)(ix) incorporates all forms of statutory theft under Georgia 
law. The common law definition of fraud has also been incorporated by its 
inclusion as “theft by deception.” 

o §16-14-3(9)(A)(xxix) – relating to other unspecified federal crimes (“Any 
conduct defined as "racketeering activity" under 18 U.S.C. §1961(1)(A), 
(B), (C), and (D)”)13 

§ Incorporates those crimes defined as racketeering activity under 18 
U.S.C. §1961(1)(A), including mail, wire, and financial institutions 

                                                                                                                                                                     
   Id. at 52-53. 
10
   401 S.E.2d 76,77 (Ga. Ct. App. 1991). 
11
   See also Dover, 385 S.E.2d at 419 (Court rejected defendant’s claim that there was one 
underlying action – the burning of a trailer for insurance proceeds – and instead held for the 
government, who presented evidence of arson, false statement to local officials concerning the 
cause of the fire, and false statements to defraud an insurance company); see also Caldwell v. 
State, 321 S.E.2d 704, 707 (Ga. 1984) (scheme to extort campaign contributions from state 
workers could give rise to an indictable RICO claim where the underlying act contained the 
predicate acts of theft by deception, extortion, false statements, and false swearing).   
12
   For a list of predicate acts under the Official Code of Georgia Annotated, please refer to 
pp. 6-7 of this memo.  
13
   For a list of predicate acts under the applicable United States Code, please refer to pp 5-
6 of this memo. 



fraud.14 Incorporation of this section indicates that federal crimes 
may be charged under Georgia law.  

o §16-14-3(9)(B) – relating to the commission of similar enumerated crimes 
in other states.15 

                                                        
14
   See State v. Shearson Lehman Bros., Inc., 372 S.E.2d 276, 278 (Ga. Ct. App. 1988) 
(mail fraud and wire fraud are predicate acts under the Georgia RICO Act).  
15
   Though this has not been addressed in case law, the constitutional validity of expanding 
the state’s criminal jurisdiction to acts committed outside the state are questionable. Similarly, for 
acts that fall within Georgia’s state boundaries but is not considered a crime in Georgia is also 
questionable under due process concerns. However, the constitutionality of incorporating federal 
crimes into the Georgia RICO Act was addressed by the Georgia Supreme Court in Chancey v. 
State, which upheld the constitutionality of §16-14-4(b).  



List of RICO Predicate Acts Under 18 U.S.C. §1961 
Part (A)  

• Any act or threat involving murder, kidnapping, gambling, arson, robbery, 
bribery, extortion, dealing in obscene matter, or dealing in a controlled substance 
or listed chemical (listed under §102 of the Controlled Substances Act) 

Part (B) 
• Bribery 
• Sports bribery 
• Counterfeiting 
• Theft from interstate shipment if the act is felonious 
• Embezzlement from pension and welfare funds 
• Extortionate credit transactions 
• Fraud and related activity in connection with identification documents 
• Transmission of gambling information 
• Mail fraud 
• Wire fraud 
• Financial institution fraud 
• Fraud in foreign labor contracting 
• Procurement of citizenship or nationalization unlawfully 
• Reproduction of naturalization or citizenship papers 
• Sale of naturalization or citizenship papers 
• Engaging in obscene matter 
• Obstruction of justice 
• Obstruction of criminal investigations 
• Obstruction of State or local law enforcement 
• Tampering with a witness, victim, or an informant 
• Retaliating against a witness, victim, or an informant 
• False statement in application and use of passport 
• Fraud and misuse of visas, permits, and other documents 
• Peonage, slavery, and trafficking in persons 
• Interference with commerce, robbery, or extortion 
• Racketeering 
• Interstate transportation of waging paraphernalia 
• Unlawful welfare fund payments 
• Use of prohibited gambling businesses 
• Laundering of monetary instruments 
• Engaging in monetary transactions in property derived from specified unlawful 

activity 
• Use of interstate commerce facilities in the commission of murder-for-hire 
• Use of illegal money transmitters 
• Sexual exploitation of children 
• Interstate transportation of stolen motor vehicles 
• Interstate transportation of stolen property 
• Trafficking in counterfeit labels for phonorecords, computer programs, or 



computer program documentation or packaging and copies of motion pictures or 
other audiovisual works 

• Criminal infringement of a copyright 
• Unauthorized fixation of and trafficking in sound recordings and music videos of 

live musical performances 
• Trafficking in goods or services bearing counterfeit marks 
• Trafficking in certain motor vehicles or motor vehicle parts 
• Trafficking in contraband cigarettes 
• Engaging in white slave traffic 
• Unlawfully possessing biological weapons 
• Unlawfully possessing chemical weapons 
• Unlawfully possessing nuclear materials 
 
Part (C) – Engaging in any act indictable under 29 U.S.C. §186 
• Dealing with restrictions on payments and loans to labor organizations 
• Embezzlement from union funds 

 
Part (D)  
• Fraud connected with a case under Title 11 Bankruptcy  
• Fraud in the sale of securities 
• The felonious manufacture, importation, receiving, concealment, buying, selling, 

or otherwise dealing in a controlled substance or listed chemical (defined in §102 
of the Controlled Substances Act) 
 

List of RICO Predicate Acts Under O.C.G.A. §16-14-3 

Subparagraph (9)(A) – To commit, attempt to commit, or to solicit, coerce, or intimidate 
another person to commit any of the following crimes: 

• Dealing in controlled substances 

• Dealing in a drug listed under the “Dangerous Drug Act” 

• Dealing in marijuana 

• Homicide 

• Inflicting or threat of inflicting bodily injury and related offenses 

• Arson and use of destructive devices  

• Engaging in burglary or smash-and-grab burglary 

• Forgery in any degree 

• Theft, as defined by Chapter 16 

• Robbery, as defined by Chapter 16 



• Prostitution and pandering 

• Distributing obscene materials 

• Bribery 

• Influencing witnesses 

• Perjury and other falsifications, as defined by Chapter 16 

• Tampering with evidence 

• Commercial gambling 

• Distilling or making liquors 

• Violating the Georgia Firearms and Weapons Act 

• Unauthorized transfers and reproductions of recorded material 

• Violations of the Georgia Uniform Securities Act of 2008 

• Unlawful distillation, manufacture, and transportation of alcoholic beverages 

• Unlawful use of financial transaction cards 

• Certain felonies involving certificates of title, security interest, or liens concerning 
motor vehicles, as defined by Chapter 40. 

• Removal or falsification of identification numbers, as defined by Chapter 40 

• Possession of motor vehicle parts from which the identification has been 
removed, as defined by Chapter 40 

• Use of an article, apparatus, or piece of equipment with an altered identification 
mark, as defined by §16-9-70 

• Violation of the Georgia Computer Systems Protection Act, defined by Title 16, 
Chapter 9 (including computer theft, computer trespass, computer invasion of 
privacy, computer forgery, and computer password disclosure) 

• Motor vehicle hijacking 

• Tampering with witnesses, victims, or informants 

• Intimidation of grand or trial juror or court officer 

• Identity fraud, including fraudulent identification documents and information 

• False records and reports of currency transactions 



• Insurance fraud 

• Fraudulent payday loans 

• Deceptive commercial email, as defined by §16-9-101 

• Residential mortgage fraud 

• Assisted suicide 
 

































IN THE SUPERIOR COURT OF ROCKDALE COUNTY 

STATE OF GEORGIA 

R. Martin Spencer and 
Elaine G. Spencer,    ) 

 ) 
 Plaintiffs,    )  
      ) 
vs.      ) CASE NO. 2015-CV-1800-I 
 
Neil T. Wallace, Bette Wallace,  ) 
The Estate of Harold Wallace,  ) 
and Danielle Sims     ) 
      ) 
 Defendants    ) 
 
 
 

NOTICE FOR LEAVE TO FILE SUPPLEMENTAL AMENDED COMPLAINT 
 
 
 COMES NOW Plaintiffs R. Martin Spencer and Elaine G. Spencer in the above styled 

action, and pursuant to the Georgia Rule of Civil Procedure §9-11-15, the Plaintiffs hereby 

provide the court with new and additional information to further support claims made in the 

original Complaint. 

On January 26, 2016 this court granted Neil T. Wallace's (“Wallace”) Motion to Dismiss 

due to Personal Jurisdiction (Exhibit A).  This Supplemental and Amended Complaint provides 

further information asserting that this Court does have further proof of personal jurisdiction over 

Wallace due to new and additional relevant actions by him since the original filing of this 

Complaint. 

This Pleading further demonstrates how Wallace's years of legal and online activities 

across four state lines and internationally were all done in order to unjustly enrich himself, his 

family, and his associates in a self proclaimed amount in excess of $2,400,000.   
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Exhibit B, submitted under O.C.G.A. 9-11-15(d), is one pertinent page (page 4) from a 

forty five page filing made on October 29, 2015 in the U.S. District Court for the Northern 

District of Georgia, case #1:15-cv-03797. The filing was submitted by Atlanta SEC attorney 

Richard W. Jones. As seen on Page 4, #17, Mr. Jones states that Plaintiff Martin Spencer’s stock, 

which was purchased at a Sheriff’s Sale in Delaware for $1,000.00 by Wallace, is now valued by 

him in excess of $2,400,000 with his mother as a surrogate.  

Wallace has consciously secured an extraordinarily broad Power of Attorney  (POA) for 

his mother, Bette Wallace, Exhibit C.  As can be seen in Exhibit D, Wallace attempted to 

represent his mother in Delaware; however, the Delaware Superior Court denied his request and 

his family continues to retain Adam Gerber, Esq.  

 Using that POA the Plaintiffs are of information and belief Wallace retained Mr. Jones to 

assist in removing the legends on the stock such that it will be free trading and capable of being 

sold in the public OTC stock markets. Further, it is upon information and belief that Wallace 

intends to give a portion of those shares to his associates, George MacLeod and Greg Stone (both 

residing in the UK), to cover any naked short positions (selling of stock not actually owned) they 

have initiated and engendered in manipulating the stock of the Plaintiffs' company, 

GeckoSystems International Corporation. 

It is upon information and belief that one or more of these brokerage firms are 

meaningfully participating in naked shorting the stock under their direction:  Automated Trading 

Desk Financial Services, LLC,  Canaccord Genuity Inc., Cantor Fitzgerald & Co., Citadel 

Securities, LLC, G1 Execution Services, LLC, KCG Americas LLC, Maxim Group LLC, and 

Vandham Securities Corp. 

PDF created with pdfFactory Pro trial version www.pdffactory.com
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The remaining stock Wallace can sell and make over two (2) million of dollars per his 

own affirmation. The stock was bought by Wallace for only $1,000.00 and was ostensibly only 

to cover a $17,100 default judgment awarded to Wallace's parents in Delaware. 

Retention of a Georgia attorney by Wallace on his mother's behalf constitutes doing 

business in the State of Georgia and thus gives this Court personal jurisdiction over Wallace.  

Per O.C.G.A. §9-11-15(a) Exhibit E is entered as additional information. This letter dated 

May 22, 2015 from Wallace to Plaintiffs' SEC attorney in Florida, is extremely insightful for a 

number of reasons: (1) he states that the shares in question have new owner registration and yet 

to date he will not allow the Delaware court to mark his parents’ $17,100 default judgment 

satisfied with those shares; now valued in excess of $2.4M; (2) he signs the letter as attorney for 

his mother, Bette Wallace who is a resident of Florida. At the time Wallace wrote the letter he 

was, and still is, ineligible to practice law in Florida, according the Florida Bar Association. This 

deliberate misrepresentation of his status with the Florida Bar Association is meant to intimidate 

and influence adversely the Plaintiffs' SEC attorney; (3) he has no basis for complaining to the 

Plaintiffs’ SEC attorney about stock issuances; (4) the last sentence of his letter is a personal 

threat toward the Plaintiffs. This letter is an excellent example of Wallace's attempt to harass, 

threaten and intimidate in achieving his goal of unjust enrichment. He has written many similar 

letters over the past eight years to the Plaintiffs' business partners and associates. Given the 

foregone realities, there are many incidents of tortuous interference conducted by Wallace to 

harm the Plaintiffs. 

Plaintiffs assert that Wallace’s misrepresentation to Mr. Leinwand goes further than just 

intimidation. Making a false statement regarding his status as an attorney such as Wallace has 

PDF created with pdfFactory Pro trial version www.pdffactory.com
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done in this letter constitutes interstate fraud due to his intent to deceive, either by wire or mail, 

depending on how the letter was sent to Mr. Leinwand from Virginia. 

  O.C.G.A.§16-14-4 (a) states that it is unlawful for any person, through a pattern of 

racketeering activity or proceeds derived therefrom, to acquire or maintain, directly or indirectly, 

any interest in or control of any enterprise, real property, or personal property of any nature, 

including money.  

The Plaintiffs will show during Discovery and Trial how, since 2007, Wallace has 

conducted multiple, serially connected activities outlined in the original complaint in order  to 

acquire or maintain, directly or indirectly, any interest in or control of any enterprise, real 

property, or personal property of any nature, including money.” 

In order to accomplish this unjust enrichment of receiving stock (stock his SEC attorney 

has valued in excess of $2,400,000.00), Wallace has used the mail, telephone, computers, the 

internet and various courts. Since Wallace is barred in Florida and New York he has been able to 

use his legal knowledge to manipulate the courts to further and enhance his advantage, as will be 

shown herein. 

The Plaintiffs' attorney, Donald Gouge, addressed the Delaware Court of Common Pleas, 

in a recent letter dated January 21, 2016 (Exhibit F), submitted per O.C.G.A. §9-11-15(d).  The 

letter was regarding a hearing scheduled at that time for January 25, 2016. However, due to 

severe inclement weather in Delaware, the hearing was rescheduled for March 7, 2016. 

As can be seen, Mr. Gouge’s letter expresses significant frustration with Wallace while 

giving an excellent summary of the matter at hand. Wallace informed the Delaware court on 

August 27, 2013 (Exhibit G) he and his family would satisfy the judgment after sale of the stock 

and ownership registration had changed. That happened and yet he still refuses to have the court 

PDF created with pdfFactory Pro trial version www.pdffactory.com
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mark his parents' default judgment of $17,100 satisfied. It is believed that Wallace does not want 

the default judgment marked satisfied at this time because having that legal declaration will not 

fit into his plans for receiving unjust enrichment in excess of $2,400,000.00 in stock for himself, 

his family and his cohorts in the United States and the United Kingdom. 

 To begin Discovery, Interrogatories and Document Request were mailed to Defendant 

Sims and this court on February 2, 2016.  After she legally responds to these requests, Plaintiffs 

believe they will be able to show with substance Wallace's involvement with this Georgia 

resident and why that involvement constitutes one of several Predicate Acts.  

 Other Predicate Acts committed by Wallace were submitted to this court September 9, 

2015 wherein the Plaintiffs’ argue that jurisdiction in Georgia is appropriate.  Again, O.C.G.A. 

§16-14-3 (c) states that it is a crime for “a person to put false information into a computer.”  

Wallace has been putting false information into his computer and sending it out via emails, the 

internet, and letters for years which have culminated in a pattern of illicit activities against the 

Plaintiffs, always furthering his goal of unjust enrichment.  
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WHEREFORE, having submitted this Notice for Leave to File Supplemental 

Information, Plaintiffs ask that this Court allow such submission, whether through motion or 

reasonable notice, based on facts uncovered after the original filing.  

Although this Court Order of January 26, 2016 granted Wallace his Motion to Dismiss, 

Plaintiffs are requesting that, upon a thorough review of all facts and statements provided in this 

filing, this Court declare personal jurisdiction in Georgia over Neil T. Wallace. 

This 16th day of February 2016 

 

R. Martin Spencer 
Pro se Plaintiff 

 

 
Elaine G. Spencer 
Pro se Plaintiff 
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